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Christopher Hughey, Esq. o
Acting General Counsel 5 = ™
Foriera! Eleetion Commissian = = oF
999 E Street, NW, 6th Floor Qm S D
Washington DC 20463 %91 S ;;;‘;g
L0y pAd K
Re: MUR 6476 M R Emm
fMom *3
Dear Mr. Hughey: & - o
— w -

This constitutes the response of Lois Frankel, Lois Frankel for Congress (the “Committee™) and
its treasurer (colle=tively, the “Respondents™) to the complaint filed by the National Legal and
Policy Center (“Complmnant”), alleging that Respondents violated the Federal Election
Caxpaign Act (tha “Act™).! For the reasnng set forth balow, this compbyint should be promptly
dismissed.

Relying on innuendo and speculation, Complainant alleges that the Committee “has decided to -
run an off-the-buoks campaign with respect to campaign expenditures” and hes accepted cither
illegal corporate funds or excessive individual funds to make these expenditures.? These
allegations are unsupported and false. The complaint should be promptly and summarily
dismisged.

The Commission may fimd “reasan to believe” timt a violation has oectered only “if a com aplamt
sets forth sufficient facts, which, if proven true, would ceustitute a violation of the [Act].’

! At the time the complaint was filed, Lois Franke! served as the Committee’s treasurer. Subsequently, Judith
Zamore has been appointed as treasurer. See Lois Frankel for Congms. Amanded Statement of Organization (June
20, 2011), availabie at http://hemdon.sdrdc.co Vi

2 Complaint, at 6.

3 Statexvent of Rewsons of Conenissioners David M. Mason, Bradley A. Smith, Kzl §. Sandutrom, and Scatt A.
Themaa, iaitxr Uuder Review 4960 (Dec. 21, 2000), at 1.
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Complaints “not based upon personal knowledge must identify a source of information that
reazanahly gives rise ta & beliof in the truth of the allegotions prosemied,” whila “[u]nwamntcd
legal couclusions feom assarted facts or mare sprenintivn will nat be acceptad as true.™ This

camplaint faiis to meet this standard,; it is replete with unsuhstantiated conclusians that have no
basis in fact. '

First, Complzinant alleges that “[t]here is little doubt that Frankel used direct mail” and
concludes that the Committee failed to report the cost of “direct mail fund-raising letters.””
Complainant’s sole factual basis for this allegation is a single blog pest, which states, “West
Palm Beach Mayor Lois Frankei (D) says in a fumi-mising letter that it’s ‘critically imjeaztant’
that she mung $100k in contcilmtions for ”iust-slmnﬂmd camspaign egalnnt Rep. Allenn Weat (R)
by 3/31, the end of the FEC’s 1Q dendlline.

As Exhibit A shows, the communication referred to in the blog post was an e-mail, not a direct
mail piece. The e-mail resulted in no expense for the campaign and, therefore, did not trigger
any reporting requirements.” The cited blog post should have alerted Complainant to this fact.

Published on March 29, 2011, it describes an appeal that asked for contributions by the March
31, 2011 PEC reporting deadline.

Second, Complainant alleges that the Cemmiittar failnd to repost payments to Brian Smnot, whu
serves as a consultant 1o the campaign. Complainant’s sole factual basis for this allegation is a
news article, dated on March 22, 2011, reporting that the Committee had hired Mr, Smoot as a

. consultant. The artiotes did rnt disanss the contractuml armugement between the Committee and

Mr. Smoot, nor did it provide any hasis for Complainaut to sonclude that the Committee agreed
to pay or did pay Mr. Smoot prior to March 31, 2011 (the end of the reporting period).

And, in faet, it did net. The Committee made its first peyment to Mr. Smoot’s consulting firm,
4C Partners LLC, o April 14, 2011, after the reporting period had ended for the first yuarter.
The Commmitwe neported this jssyment o its second quarter FEC report, filed on July 15, 2011.%
Complainant had no factual basis to allege that Mr. Smoot had been paid for his consulting work
during thn mporting poriod.  As the true faols show, thes timetables for billing and payment were

‘1d at1-2.

$ Complaint, at 3.

§ Id, citing George Bennett. “Six-figure iniml haul for Frankel's eongmsloml campmgn?" Post on I’olmcs,
avallable at hitp: 0 3 f \ , DNETes al DAip

7 See Advisory Opinion 1999-37 (X-PAC).

3 See Lois Frankel for Congress, Second Quarter Report of Receipts and Disbursements (July 15, 2011), at 173,
available at http://hemdon| sdvdc.com/cgi-bin/fecimp/?C00494856.

77860-0001/LEGAL21497346.2
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well within the ordinary course of business.

Third, the remaining disbursements were de minimis and have been correctly reported. On July

15,2011, Commmm filed an amended first quarter repart, to show three additional
disbursements:’

e An in-kind contribution from the candidate, Lois Frankel, to the Committee for $450.17,
for the incorporation and registered agent fees.

e An im-kimd centtibnticn frors the pediddite, Lois Fraekel, to the Committee for $63.58,
" for telephone costs.

e An unitemized disbursement for $44.32, for Internet domain fees.

Finally, in its second quarter report, the campaign reported a mmbursement to Craig Auster on
April 21, 2011, which included the cost of the campaign’s P.0. Box.!°

These expenses are far from the “ghost expenditures” of a “secret benefactor.”!! Ratlrer, they
werg incurred mere walis befors the firmt rmyport wan due, largely by the candidate from her
personal funds. The Commission has consistently dismissed matters like this one, where de
mzmmis disbereenients were laft off an initial repoat and mbsequently repurtmd am an amended
repart.'? Respaxdents qua—.kly amested i% report to refleat tlese three additional disbarssments,

? See Exibit B, Lois Frankel for Gongms Amenaea l'm Quoter Report ofRewpts and Disbursements (July 15,
2011), at 2-4, 70, available at hitp://herndc g feciy 0

19 See Exhibit C, Lois Frankel for Congress, Second Quarter Report of Receipts and Disbursements (July 15, 2011),
at 191, available at hitp/hemdon | sdrde.com/cgi-bin/fecimg/?7C00494856,

" Complaint, at 6.

12 Statoment of Reasons, Cheiranem Soott I, Thowas, Vioe-Chairman Darryi R. Wold; Commissionars Ley Amn
Elliott, David #4. Mwion, Daimy L. MiDonsdt, antd Karl J. Sandstyom, Manees Under Review 4317 and 4323 (June
14, 1999) (dismissing matter where $1,000 in contributions had not been reported correctly on initial report); First
General Counsel’s Report, Matter Under Review 4935, n. S (July 17, 2000) (expressing OGC view that Commission
should not investigate alleged contribution violations of less than $4,000); First General Counsel’s Report, Matter
Under Review 5538 (Mar. 27, 2006) (dismissing complaint where allegations of reporting violations were either
rebutted by complaint or of de minimis nature); Factual and Legal Analysis, Matter Under Review 5965 (Nov. 20,
2008) (dismissing aliegation that campaign failed to report the cost of purchasing eigltt domain mames in its
unitemized recelpts); Certification, Mattor Under Review 5966 (Sept. 11, 2008) (rsjecting, on 3-3 vote, OGC
reconunendittion to send nérnonishmeit lerer to party committee for failing to repor $436.50 in expenditures);
Gunaral Corrasai®s Repart, Mxitey Under Review 5942 (Julr 10, 2008) (diminissing conmiaint ef viinged ygorting
violation becauee 9 errors wese of de minimis natum).
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and did so more than one year before the August 14, 2012 primary election."?

Because the complaint relies wholly on mere speculation, and is contradicted by the true facts,
Respondents respectfully request that the Commission immediately dismiss it.

Very truly yours,

S M

Brian G. Svoboda
Jonathan S. Berkon
Counsel to Respondents

77860-0001/LEGAL21497346.2
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S Forwarded message —=menencee
From: Lois J. Frankel <info@loisfrankelforcongress.com>
Date: Wed, Mar 30, 2011 at 11:26 AM
_Srubjet:t HTML SAMPLE: Gaining Momesittum
o: wask@4cpartnersiic.com

Dear A_dele.

A ot las happened in the last week- all of it wonderfully positive. Our campaign snnouncement last
Monday generated remarkable enthusiasm here in South Florida. On Thursday, former Congressman Ron
Klein told the Sun-Sentinel that he did not plan to run against Allen West, adding:

“Lols Is 2 serious cammpalgner,® he ssid. “She runs havd. She does it full time.”

You aan 1asily shase how working famiiles are st hapay about whn we serd to Cangrens Inst year and
want a representative who will get things done for them.

Our campalgn Is off to a great start ~but | need your support today to keep this momentum going. The
deadline for our first fundralsing repeitis on Thursday. % Is critically importing that we meet our goal of
ralsing $100,000 in the one waek since cut announcemant. This will-be a hard fought and expensive race.
We know that National Tes Party Congressman Allen West will have unlimited funds through his network
of idealogical national tea party donors...tut we are mebilizing support here in Florida.

1 am running for cangrass to do what 1 havo done as Weast Palm Besch mayor and in the stata lsglslature-
get things done for hard working familles. In Congress, my mission Is clear- put Washington back to work
for us — by focusing on jobz and economic develapment. A2 the same time, | will also stand up ta those
natanal forces that seek teke away women's cights and turn the progress our snclety has made back
decades with violent right wing rhetoric. As the Palm Beach Post noted, ss Mayor of West Paim Besch, |



had “big goals and the will to achieve them." We are going te bring big goals, and that same will, to
Washlhgton. '

Because of that record of getting things done for the people, there has already been so much enthusiasm

to our campaign, With your help, | know that we can.meet our first fundraising goal and keep the
momentum going.

Thank you for all your support.

',T, Lois
o
o~ P.S. - Join the fight today! Please contribute $250, $100 or $50 today online by visiting our website at
L] weowlolsfrankelforcongress.com.
My
b |
T
®
™
i
[Paid for by Lois Frankel for Congress]
FO Bov - U5
v Nglee Rearn b 20402
[

TO URGUBSCAING FRON TIIS WAIING UIST, CUCK PSR
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07/15/2011 14:34
image# 11931862994

FEC REPORT OF RECEIPTS
FORM 3 AND DISBURSEMENTS
For An Authorized Committes
| I Office Uss Only
1. NAMEOF USE FEC MAILING LABEL i T e
COMMTTEE(nfl)  ORTYPE OR PRINTY poestin Rk o W
Lons Frankel for Congress
l ) U N Y T Y WO U TN N I NN I I NN N N N N AN N I T U T NN NN S N N N U N U N Y N R U |
Ill;l_lllluLlJ;lIIILLLJ.LILJiIJLIJIIllllLll_lLlJlJ
%DHESS(NMWM l'ﬁl‘?"i"‘fiu SN O N T N N N N N T T T N N O OO T T O T O O | LI
- IJILIIIII.L[III[IJ_[MLI;LIIIlJlllIlI
[] gmrmee
LJ reported. (ACC) (WestPpimBeach, , , 4 v a0l IRl LS89 Ly
2. FECIDEMAWICATIONNUMBER V¥ CITY A : STATEA ZIP CODE A
— STATE ¥ DISTRICT
| |coossasse H L sTHS 7] NEW ¥ AMENDED
. “ o REPORT 2 (N} OR O (A ] 122
4. TYPEOF REPDRT (Choose One) :
(o) 12-Day PNE-Election Report for the:
() Quarterly Reports:
D Primary (12P) D General (120) D Runolt (12R)
Agiil 15 Quarteny Repwrt (Q1)
D Conwstion (125) D Spwcial (1285)
July 15 Quarterly Report (Q2)

October 15 Quarterly Repart (Q3) Election on L_.__l L_J L.__.._..J ::.:,

January 31 Year-End Report (YE) | (c) 30-Day POST-Election Report for the:

a6

[ Genera 30a) [0 rumorgory [J  specaias)

=3

Termimation Report (TER) Eleotion on [ :n::d D

5. Covering Periad [—_J [—_] 2011 mogh ]93] [ 39 [ 2011]

| certily that 1 have examined this Report and to the best of my knowladge and belis! it i trus, correct and complete.
Type ot Prinm Name of Treasurer Judith Zamore

N it ma e

NOTY : Subrtsshin o laise, emeneous, or inzamyiete inforrllion muy subject the persen signieg this Repart 10 the peraltios of 2 U.S.C 437g.

Office FEC FORM 3
Use (Revised 02/2003)
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image# 11931862095

FEC Form 3 (Revised 02/2003)

SUMMARY PAGE
of Receipts and Disbursements

2/Nn

Write or Type Committoe Name
Lois Frankel for Congress

Report Covering the Period:

From:

Net Contributions (other than loans)

(a) Total Contributions
{(other than loans) (from Line 11(e))......

() Total Comrituton Refunds
(from Line 20(w))

~ 256663.07

i 0.00 |

(c) Net Contribgiions: (ctier thain lomns)
(subtrect Line 6(b) fren Line 6{a)).........

Net Operating Expenditures

(2) Total Operating Expenditures
(trom Line 17).

P————Y

25666307 |

| " 1264.11 |

| 1264.11 |

(b) Total Offsels to Operating
Expenditures (fxmm Ling 14)

0.00 |

0.00 |

(c) Net Operating Expenditures
{subtract Line 7{b) from Ling 7(a))........

Cash on Hand at Close of
Reporting Period (irom Line 27)—..............

Debis and Obligations Owed TO
the Committee {(Remize all an
Schedule C and/or Schedule )

Jasa |

' 255308.96 |

( 000 |

10.

Debis and Obligations Owed BY
the Casnmities (Iismize ail on
Schedule C andior Schadule D).

[ 0.00 |

—y— - ™

1284.11

For further information contact:

Federal Election Commission
999 E Street, NW
Washington, DC 20463

Toll Free 800-424-9530
Local 202-694-1100
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Image# 11931862996
FEC Form3 (Revised 12/2003)

DETAILED SUMMARY PAGE

of Receipts

3Im

Write or Type Oor=miltee Name
Lois Frankel for Congrass

(e O3 e

Report Covering the Period: From: To:
COLUMN A COLUMN B
L RECEIPTS Total This Period I Election Cycle-to-Dute
11. CONTRIBUTIONS (other than loans) FROM:
(a) Individuais/Persans Other Than
Poitical Committees y
() itemized (use Schedule A) { 25215000 | ! 252150.00
() Unhomized ! seez2_ | [ 3999.32 |
B ot B 25614952 25614832
(b) Politioal Party Commitrens { . 000 | | 0.00 |
(c) Other Paiitical Committees
{such as PACS) r 0.00 ) 0.00 1
() The Candidate [ 513.75 ] { 513.75 J
() TOTAL CONTRBUTIONS
- (other Btan loans)
(add Linea 11(a)(iil), (b). (c). and (d)) 256863.07 256663.07
12. TRANSFERS FROM OTHER
AUTHORIZED COMMITTEES 0.00 000 |
13. LOANS
(a) WMade or Guaranteed by the ' 0.00 0.00
I ¥
(5) Al OGN LOBNS..ceroeesse S .__._:g:__?,_?:___] O _1_,
() TOTALLOANS ; . < - —
. (add Lines 13(a) ard (h}.........x—.. Y e s & A te o _.0.9_?._.. J e e S 0.00 -]
14. OFFSETS TO OPERATING
EXPENQITURES
(Refunds. Rehates, etc.). 0.00 1 000 |
15. OTHER RECEIPTS
(Dwidends, nterest, a5) | 000 | | 0.00 |
18 T 52 15 16, a1 256663.07 256663.07
‘] c L L} L
(Carry Taaa 1o Line 24, page 4) » L 663 | | 07 |

FESANO10
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Images 11931862007 DETAILED SUMMARY PAGE

ef Disbursements
FEC Form3 (Revised 02/2003) an
COLUMN A COLUMN B
. DISBURSEMENTS Total This Paried Election Cycle-to-Date
r )
17. OPERATING EXPENDITURES.............. 1 126411 { | 1264.11 |
18. TRANBFERS TO OTHER
AUTMORIZED COMMITTEES 000 | | 0.00 |
19. LOAM REPAYMENTS: .
{a) Of Loans Made or Guaranteed | -
by the Caadidate l Q_O_O_J { 0,00 ]
(6) Of &l OMEr LOBNS...orvcermecercr [ 000 | | 0.00
(€) TOTALLOAN REPAYMENTS . — ——n-
(ackd Lines 15(a) and (b)) r 000 | | 0.00 |
20. REFUNDS OF CONTRIBUTIONS TO:
(a) IndwidoaiwPersons Other o Crem— e . - o o o
Than Political Committees.................. :-_. —. - 0.00 } :. . e e ———— _...._..&O_Q__I
r -y . -~ :- Q] o e S g St i <8 @ Srgen i wede
() Politioni Party Committees..—....ooee. | 000 | | 0.00 |
{c) Othar Poilical Commitees
(such s PACH) L 000 | | 0.00 |
(@ TOTAL CONTRIBUTION REFUNDS .
(adkd Lircas 20(8), (0), 8K {€)).crrren ri L 000 . %00
21. OTHER BSBURSBMENTS { 000 | | 0.00 |
22. TOTAL DISBURSEMENTS
(add Lines 17, 18, 19(c), 20{d), and 21) [> { 126411 | | 1264.11 _ |
IR. CASH SUMMARY

23. CASH ON HAND AT BEGINNING OF REPORTING PERIOD

24. TOTAL RECEIPTS THIS PERIOD (trom Line 16, paghs)

25. SUBTOTAL (add Line Z3 and Line 24)

26. TOTAL DISBURSEMENTS THIS PERIOD (from Lire 22)

27. CASH ON HAND AT CLOSE OF REPORTING PERIOD
(swicract Line @6 from Ling 25)

{ 0.00

. 25666307
! 256663.07 |
! 126411 |
| saiss |

FESANO18
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Image# 11831863063

SCHEDULE B (FEC Form 3)
ITEMIZED DISBURSEMENTS

FOR LINE NUMBER: | PAGE 70/71
Ty | oo
Detailed Summary Page

B HaHa e

Any Information copied from such Reports and Statements may not be sokd or used by any person for the purpose of saficiting contributions
or for commercial nuroses, other.than.using the nams and acidress of any nolitical committee to solict contributions from such committea

NAME OF COMMITTEE (in Full)
Lois Frankel for Cangress

Full Warne{Last, Firdt, Middee Inith)

A.  Deluxe for Business

TransactionID: D336922
Dale of Disbursement

i0a" ' P21]' [ oiy]

Meiiing Address 3680 Wictoria Street North
Cly . State Zip Code Amount of Each Dhbuuumm this Period
Shoreview MN 55126 r : ]
Purpose of Disbursement — e 208.04
Business Chocks & Supplies I 001 !
Candidate Name Catagory/
Type
OfficeStugnt: | | House Disburasement For: 2012
Senate (XIpimary [ Genera
! | President L| Other (spwﬂy) v
Stap: District:
Full Name (Last, First, Middie inbig) TransactioniD: D346492
B.  Lois J. Frankel Date of Disbursement
M My ] A
Malling Address 4 Interlachen Circle | 26| | 20;1.|
City State Zp Code Amount of Each Bisburgsment zhis Pariod
West Palm Beach FL 33401 v ———r "
Pm'd Disbinsement go-wmwe »aven l“ e A 63-58 5
Telephone l e et
Candidate Name Oateg
Lois J. Frankel vt
Office Sought: Houss Dllburwnant For: . .2012 * 1.
Senate iXipimary ! i General In-Kind Received
] President [ other (specity) ¥
Statg: FL District: 22
Full Name (Last, First, Middie Initial) Transaction ID: D346720
C.  LoisJ. Framkel Date of Disburamment
[} Dy Y
Maliing Address 4 Interlachen Circle '04! ‘ | 9°| L2011 l
City State Zip Code Amount of Each Disburssment this Period
Woest Palm Beach FL 33401 - -
Purpose of Disbursament v L. 85017 |
Corporate Formation Fees
Candiisiite Name - Category/
Lols J. Frankel Type
Office Sought: House Disbursement For: __ll12 .
Senate E Pimay || Geners in-Kind Received
Presisient L] Other (specity) W
Stater FL Digtrint: 22
r i
SUBTOTAL of Dissursaments This Page {optional) > i 71979 |
TOTAL This Period (last page this line number only) > ! ot eae Smmte et ren e v .-..............J

FEC Schedule B( Form3 ) (Revised 02/2009)
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Image# 11931863064

SCHEDULE B (FEC Form 3)
ITEMIZED DISBURSEMENTS

Use separate schedule(s)
for each categasy of the
Detailed Summary Page

FOR LINE NUMBER: TPAGE 71/ 71
(check only oat)

17 18 19a 18b
202 20b 20c | | 21

Any Information copied from such Reports and Statements may not be soid or used by any person for the purpose of soliciiigncontribuligns
or for commercial purposes, other than using the name and addrees of any political committee 1o solicit contributions from such commiiee

NAME OF COMMITTEE (In Full)
Lois Franke! for Congress

Full Wizne {Last, Firdt, Middle Initi)

A.  Louis Silber

Transaction ID: D338205
Date of Disbursement

27 (&) sy

Mailing Address 1806 Old Okeechobee Rd
City Stata Zip Code Amount of Each Disbursement this Period
West Paim Beach FL 33409-5228 : - J
Purpcse of Disbursement —~—— . ___500.00
Oll'::slano ! } boam e v
Candidats Name Category/
Type
Office Sought: - _ House Disburgement For: 2012 -
= X Py Genars In-Kind Received
. ; President .. Other (specily) ¥
Siaw District:
SUBTOTAL of Distursements This Page (optional) . 50000 |
TOTAL This Period (last page this line number only) » I i 1219.7; l

FEC Schedule B{ Form3 ) (Revised 02/2009)
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image# 11931863571

SCHEDULE B (FEC Form 3)
ITEMIZED DISBURSEMENTS

Use separate schedule(s)
for each catagory nf the
Detailed Summary Page

FOR LINE NUMBER: | PAGE 1917195

only
E 17 18 192 H 18
20a []1200 []20c [] 21

Any Information copied from such Reports and Statements may not be sold or used by any person for the purpose of scliciting contributions
or for commercial purooses, other than using the name and adoress.of any political commitiee tasolicit contributions from such.committas

NAME OF COMMITTEE (in Fiel)
Lols Franke! for Congress

. Full Nasme {Last, Firdt, Midthe Inief) Transaction ID: D346426
A. " BestBuy Date of Disbursement
] ['F"'B' [t Y~ ¥
Maling Asldress 20540 State Road 7 '_11 [:_;E
City State Zip Code Amount of Each Disbursement this Period
Boca Raton FL 33498-6740 - ‘
Purpose of Disbursament — . o367
Telephone Equipment i i
Candidate Name Category/ : |
Type
Office Scught:  :_ ! Hcuse Disbursement For: 2012 TMEMO ITEM)
i {X;Primary  ; _: General
i ] President i_; Other (specity) W .
Siks: District:
Full Name (Last, First, Middie tnitied) Transaction ID: D345424
8.  Staples, inc. Date of Disbursement
IR L ‘
Maling Address 2029 Okeachobee Bivd
City State Zp Code Amount of Each Disburasment this Paricd
West Palm Beach FL 33409
Purpoge of Dishurssment - [ 74.60 I
Office Supplies “] :
Candidate Name Categ
L. [MEMO ITEM]
OfficeSought: . Hause Disburgement For. 2012
L Senate X Primary - _: Genoral
. j President ©__- Other (specity) ¥ :
State: District:
Full Neme (Last, First, Middle Initia)) Trensection ID:  D345428
C.  Craig Auster Dae of Disbursement
Maiing Addrees 70 | S1SE [047]' 271" (2011
Apt
City State Zip Code Amount of Each Disbursement this Period
Washington DC 20003-4827 ]
Purpose of Disbursement .. 258945 )
Reimburse Suppiies I o I
Candidate Name Category/
Type
Office Sought: ¢ | House Disbursement For: 2012
i _{Senate [X] Primary D General
¢_ 1 Pranirent [j Other (specify) ¥
State: Bistrict:
r
SUBTOTAL of Disbursements This Page (optional) » L. ,2p89.45 |
.p-- - g ——— 3
TOTAL This Period (last page this fine number oniy) > . e}

FEC Schedule 8(.Form3 ) (Revised 02/2009)




